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. . .  . . .  . .  . .  . .  ' 0 19. ._. to belieye that Bodo- for Congress and Betty Presley,. treaskr, iiolated sktion'441h : 
. .  . .  . .  :. .---.- 

'.-.. - 
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-..26 the March 10,1998 special election for theunited S t a b  Hoike ofRepwntativqs,s&t in . 

. .  . .  . . .  
27 . . . .  California's 22"d Congksional District; Phone bank call& represented themselves 8s .. 

. .  
. .  . .  . .  

. .  
Hereinafter. Tom J. Bordonaro Jr,  &donab for Congress and Be.tty Pnsley. as'treasurer. Will be . I 
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' . . As Respondents noted, no:court.has considered whether section 441h of the Act 
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70. 'may be applied to the misreprebtation of a non-existent e&, a significant ikue in this . '  
. .  

. 71 : .maper. This Officedoes not believe that this matter is 

' 72 .. issue. Althqrigh it appeais that there was intent to mislead the phone call mipieits, this is a . ' 

appropriate vehicle to test this 

. .  I '  
73 ' difficult case to say that Respondents: actions hll within'the naTiow texmsof fhe Act. 

v. (-) 74 
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. Specifically, section 441h does not prohibit all fraudulent mivity that injures. a candidate, 

. . but only "fraudulently misrepresent[ing] oneself speaking on behalf ofahy other 
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. .  . . .  . .  
candidate or political party? The mw 'fact that the word b'Democrats" was used would not . ' . .  
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. appear to be enough to b&g the ktivity within the skope:of speaking on behalf of a political . . 
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.' 99 . .'only.two &nbiguous'refcsenc~ to "Democrats.'~ Firs.t,.Respondents' phone bank callers . '  

.' io0 . id-tified themselves & calling on the behalf of''Centra1. Cokt 'Democr?~ for Honet ._ ', 

. .  . .  

. . . .  
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. . 101 \ Rep&entatiOn,":and second, call& &mply urged recipients . .  to "join your'Dkmckrat . .  .: . '. ' ' . .  . .  . .  . . .  . .  . .  

. . .  102 . . . . .  neighbois? ~n additi~n, ~espondents' campaign consulpnt Steve Presson and &tnpaign . .  

. 104 C~CDemocrats for Honest Rep&tation" identifier w.as not intended.to mislead anyone . . . . . .  

. . .. ' . 

. .  . .  . .  

103 ~ g e r  Jim s o l  submitkd & aflidayit to this Office Sta t i ng  that-their .ke of the "Centxd . . . .  
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. 105 into belie\ling.the calfs originated With a Democratic Party organization, and,they hrther 
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. .  
.I06 asserted that they delibcely avoided using the words "party" &d "cOriuriit&e" so not to . .  . .  
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Thus, Respondvts do not purport &'speak on.behalf of a political party under 
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.a ed ib l e  argument can be made that the ' . . 
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section 441 h of the Act. 

callers, "Cdtral Coast De~poc& for Honest Representation,': appear to constitute a public. . . .  
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110: 

advocacy grow made up of Democrats and that recipients of the phonecalls could have . . 

eaiily belived that "C-tral Co& Democrats for Honest . .  Representation?' . .  @ply ' 
' . .  . '' 

. .  . .  

rcpreseated au isSue advocacy group, rather than . .  an affiliate . .  ofthe ~emOc;.atic party: 

h i l k l y ,  an argument can also be -.that the words qoin'your Dexnockt ne'ighbors" in 

Respondents' script could be intexpreted as a mere call to join other Democrats concemed . . '  
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mailings in the. . .case which.clearly appeared to suggest -.the .. COmmittee was' 

. .  

speaking qn behalf ofthe ~emocrati+.~arty, there is ld'sugport for finding that 

Respondents in.the inst@t matter violated &on 44lh ofthe Act. Therefore, this'Ofke : . 

does not believe. that it is worthwhile to proceed to the briebng'mge.. Accordingly, this , 
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office rixommends thirt thi commission reject ~esponc~~ts"ctiuiterof~;er, take no'fiuther. ' 
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